Req:R183620 /Doc:DL AQ673620 /Rev:22-Dec-2020 /NSW LRS /Pgs:ALL /Prt:13-Jan-2021 12:17 /Seq:1 of 60
@ 0ffice of the Registrar-General /Src:INFOTRACK /Ref:36175

(A)

)]

©
()

(E)

VAN AE MR

Form:  15CH CONSOLIDATION/ A 673620J
Release: 2.3 CHANGE OF BY-LAWS
New South Wales
Strata Schemes Management Act 2015
Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

TORRENS TITLE [0 the common properly
CP/SP91667

LODGED BY Bocument | name cone
Collection | ,

47V H M ALLEN & CO - 123012¢E CH
DX 437 SYDNEY Phone: 8195-1022 Mobile: 0438 413 g27
admin@hmallen.com.au

; ~
] | Customer Account Number Reference jsm . D G F>

The Owner-Strata Plan No. 9 1667 certify that a special resolution was passed on 9/11/2020

pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as
follows —

Repealed by-law No. Not Applicable )
Added by-law No. By-Law 4.1 A, Special By-Laws 8 and 9_
Amended by-law No. Not Applicable

as fully set out below :

See Annexure "A" hereto

(F) A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at Note (E) is

(G

)

annexed hereto and marked as Annexure A

The seal of The Owners-Strata Plan No. 91667 ___ was affixed on 3/ "L/ lelo in the presence of the
following person(s) authorjsed by section 273 Strata Schemes Management Act 2015 to attest the affixing of the seal:

Signature :
Name : MW/V# M
Authority : JeEACED STRATH soipwdl .

Signature :

Name :

Authority :

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
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D JS MUELLER & CO

LAWYERS

STRATA PLAN NO. 91667

CONSOLIDATION OF BY-LAWS

ANNEXURE “A”

The seal of The Owners - Strata Plan No. 91667 was affixed on & & / 2 2020

in the presence of the following person(s) authorised by section 273 Strata Schemes Management Act
2015 to altest the affixing of the seal:

Signature:

Authority: LKGWGEJDMMSW”W/&%
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11

PART 1 - Application

Persons Bound

The persons who must comply these By-Laws are;

(a) the Owners Corporation;
(b} each Owner; and
{c) each Occupier.

1.2 Compliance

2.1

A person who must comply with these By-Laws must not do anything to prevent any other
persen from complying with these By-Laws.

PART 2 - Definitions and Interpretation

Definitions
In these By-Laws unless the context otherwise requires:
"Act" means the Strata Schemes Management Act 1996.

"Building” means the building and improvements known as "Aspire", 11-15 Alberta Street,
Sydney and which relate to the Strata Scheme.

"By-Laws" means the by-laws created under this document as amended, added to or rescinded
from time to time.

‘Caretaker’ means a Caretaker appointed by the Owners Corporation Strata under clause 9.2
of these By-Laws and includes a reference to employees and contractors of the Caretaker.

"Common Property” means all areas of the Strata Scheme which are not part of a Lot.

"Government Agency” is a governmental or semi-governmental administrative, fiscal or judicial
department or entity.

"Lot" or "Lots" means a lot or lots within the Strata Scheme.

"Qccupier’ means a lessee, licensee, occupier or mortgagee in possession of a Lot.
"Owner" means:

{a) the registered proprietor for the time being of a Lot; or

(b) if the Lot is subdivided or re-subdivided, the owners for the time being of the new lot.
"Owners Corporation” has the meaning given to it in the Act.

"Parking Area" has the meaning given to it in clause 11.01 of these By-Laws.

"Rules" means rules made by the Owners Corporation under clause 3.1.
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"Strata Manager” is the strata managing agent appocinted by the Owners Corporation under
clause 9.1 of these By-Laws and includes a reference to employees and contractors of the
Strata Manager.

"Strata Scheme" is the strata scheme created on registration of the strata plan accompanying
these By-Laws.

2.2 Interpretation

3.1

3.2

In these By-Laws unless the context otherwise requires:

(a) a reference to a person includes an individual, firm, corporation, unincorporated
association, joint venture and an authority;

(b) a reference to a person includes a reference to that person's executors, administrators,
successors in title and assigns;

(c} a reference to a thing includes the whole or each part of it;

(d) where a perscn bound consists of 2 or more persons, these By-Laws benefit and bind
them jointly and severally;

(e) the singular includes the plural and vice versa,

{f) if a period of time is specified and commences from a given day or the day of an act or

event, it must be calculated exclusive of that day;

(q) a document includes any variation or replacement of it;
(h) a reference to time is a reference to Sydney time;
(i) & law ordinance or code includes regulations and other instruments under it and

consolidations amendments re-enactments or replacements of them;

) “include” or "including” when introducing an example or list of things, does not limit
the example or list to the example or list used or referred to; and

{k) headings are only used for convenience and do not affect interpretation.

PART 3 - Laws and Instruments
Rules
The Owners Corporation may from time to time make, add to or change Rules about the
security, control, management, operation, use and enjoyment of Lots and Common Property

in the Strata Scheme. In particular the Owners Corporation may determine that facilities
situated on Common Property may only be used during certain times or on certain conditions.

Compliance with By-Laws and Rules

Each Owner and Occupier must, at their own expense and in a timely fashion, comply with By-
Laws and Rules and take all reasonable steps to ensure that their invitees also comply. If an
invitee does not comply, the Owner or Occupier must take all reasonable steps to ensure that
the invitee leaves the Building.
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3.3 Compliance with Laws

Each Owner and Occupier must, at their own expense and in a timely fashion, comply with all
laws relating to their Lot including without limitatior any requirement, notices and orders of any
Government Agency.

3.4 Covenants and Easements

Each Owner and Occupier must observe the provisions of any covenant, easement or right of
way affecting a Lot or the Common Property.

3.5 Payment of Levies

Each Owner must promptly pay all levies and other amounts payable to the Owners
Corporation in accordance with these By-Laws or the Act.

3.6 Non-compliance

If an Owner of Occupier fails to comply with By-Laws or Rules:
{a) the Owners Corporation may enforce a By-Law or Ruie by legal means;

{b) the Owners Corporation may do any work on or in a Lot which should have been done
by an Owner or Occupier;

(c) if the Owners Corporation must do work on or in a Lot, an Owner or Occupier must:
(i) give the Owners Corporation or persons authorised by it access to the Lot;
and
(ii} pay the Owners Corporation for its costs of doing the work; and
(d) the Owners Corporation may recover any money owed to it by an Qwner under the

By-Laws or the Act as a debt.

The powers of the Owners Corporation under this By-Law are in addition to those available to
it under the Act.

3.7 Aiteration of By-Laws

Subject to any By-Law to the contrary, the Owners Corporation may add to, change or cancel
these By-Laws according to the Act.

3.8 Applications

Any application or other communication by an Owner or Occupier to the Owner's Corporation
must be made in writing and may be delivered to the Strata Manager.

PART 4 - Behaviour by Owners and Occupiers

4.1 Behaviour

An Owner and Occupier must not;

(a) make noise or behave in a way that might interfere with other Owners, Occupiers or
their invitees or any other person lawfully using Common Property;

(b) obstruct lawful use of Common Property by any person;
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(©

(d)

(e)

(f)
(@
(h)

use language or behave in a way that might offend or embarrass ancther Owner,
Occupier or their invitees;

when admitting visitors or invitees to the Building, permit them to remain on Common
Property unsupervised except to the extent reasonably necessary for access of
invitees;

do anything in their Lot or in Commeon Property which is ilegal or prohibited by a By-
Law;

do anything which might damage the good reputation of the Building;
enter and remain on Commeoen Property without being adequately clothed; or

deposit or throw any garbage on Common Property except in a receptacle or area
specifically provided for that purpose.

4.1A No Damage to Common Property (ADDED)

Without limiting the provisions of clause 7.1(c),

(a)

(b)

an Owner or Occupier must ensure that no damage is caused to the Common
Property by:

(i} that Owner or Occupier; or

(i) any visitors or invitees of that Owner or Occupier, including without limitation
any removalists, contractors, drivers, uber food delivery or passenger drivers,
or other persons delivering persons, goods or items, or collecting persons,
goods or items to or from that Owner or Occupier's Lot or at the strata
scheme; and

an Owner must take all reasonable steps to ensure any Occupier (including any
lessee or tenant) of that Owner’'s Lot compties with this by-law 4.1A,

and the Owner or Occupier (as the case may be) wiil be liable to the Owners Corporation for
all damage to the Common Property so caused (including without limitation damage caused
by any vehicles or bikes) and will be responsible to the Owners Corporation for all costs
incurred by the Owners Corporation in rectifying and making good any such damage as a debt
due and payable.

4.2 Children

An Owner or Occupier must not allow children in their care to:

(a)
(b)

play on Common Property; or

be in an area of Common Property that is dangerous unless supervised by an adult.

43 Laundry

An Owner or Occupier must not hang laundry, bedding or other articles on the balcony or
terrace of a Lot or in any area which is visible from outside the Lot.
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4.4

4.5

Animals

(a)

()

{c)

(d)

(e)

®

(g)

(h)

An Owner or Occupier of a Lot may keep any animal on the Lot but only with the prior
written approval of the executive committee of the Owners Corporation.

The written approval of the executive committee of the Owners Corporation may not
be withheld unless the executive committee forms the opinion (acting reasonably) that
such animal is or is likely to become offensive, noisy, a nuisance or cause a
disturbance to any other Owner or Occupier.

Any approval of the Executive Committee of the Owners Corporation pursuant to this
By-Law 4 .4 is specific to the animal so approved.

If an Owner or Occupier keeps an animal under this By-Law 4.4 such Qwner or
Occupier must keep the animal in the relevant Lot and not let it wander onto the
Comman Property or another Lot.

If an Owner or Occupier keeps an animai under this By-Law 4.4 and such Owner or
Occupier needs to take the animal onto the Common Property such Owner or
Occupier must restrain the animal (for example by leash or in a pet cage) and controi
the animal at all times.

If an Owner or Occupier keeps an animal under this By-Law 4.4 such Owner or
Occupier is responsible:

(i) to other Owners, other Occupiers and other persons lawfully using the
Common Property for:

(A) noise the animal makes; and

(B) damage to or loss of property or injury or death to persons caused by
the animal; and

(i) to take such action as maybe necessary to clean all areas of the relevant Lot
and the Common Property that are soiled by the animal.

The approval of the executive committee of the Owners Corporation granted pursuant
to this By-Law 4.4 may be withdrawn by the executive committee of the Owners
Corporation if in the opinion of the executive committee (acting reasonably) the animal
is or becomes offensive, ncisy, a nuisance or disturbs other Owners or Occupiers, if
the approval of the executive committee is so withdrawn, the Owner or Occupier must
immediately remove the animal from the Lot and Common Property and must not
thereafter keep the animal on the Lot or the Common Property.

This By-Law 4.4 is subject to Section 49 (4) of the Act.

Prohibited Uses

An Owner or Occupier must not use a Lot or Commeon Property as:

(a)
{b)
(©)

(d)

premises for the sale, display or hiring of pornographic material or sex aids;
a brothel;

a methadone clinic or any establishment involved in dispensing or administering
drugs;

a pharmacy; or
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4.6

(e}

a doctors surgery.

No Interference with Managers

An Owner or Occupier must not interfere with or stop

(a)
(b)

(©

the Caretaker performing their duties;

the Caretaker using Common Property that the Owners Corporation permits the
Caretaker to use; or

an Owner enjoying exclusive use rights given to them under a By-Law.

PART 5 - An Owner's Lot

5.1 Cleaning and Maintenance

Each Owner and Occupier must, at their own cost:

52

(a)
(b)

(c)

C)

keep their Lot clean and in good repair;

provided that it can be accessed safely from inside the lot, clean glass in the windows
and doors of their Lot;

comply with all laws relating to their Lot including any requirement, notices and orders
of any Government Agency; and

properly maintain their Lot and any dedicated installation which services their Lot.

Installations

53

An Owner or Occupier must not;

(a)

(b)
(c)

(d)

(e)
(

operate electronic eguipment or devices which interfere with domestic appliances in
other Lots or on Common Property;

install or operate security devices which have an audible alarm;

install bars, screens, grills, security locks or other safety devices on the exterior of
windows or doors in a Lot; For clarity instaltation on the interior is ok.

attach or hang aerials, security devices or electronic wires on the exterior of their Lot
or on Commoen Property; or

instalt a water or gas connection or bayonet on a Balcony.

Install an external clothes line on the balcony.

Visible ltems

5.3.1

An Owner or Occupier must not without the prior written consent of the Owners Corporation:

(a)

display any sign or advertisement which is visible from outside their Lot or is attached
to Common Property,;
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(b keep anything in a Lot which is visible from outside that Lot which is not in keeping
with the general appearance of the Building;

(c) place or maintain outdoor furniture, planter boxes, pot plants, or recreational
equipment on the terrace or balcony of a Lot unless:

(i) the Furniture is of a high quality and finish in keeping with the appearance of
the Building; and

(i) the Furniture will not cause damage to the Lot or Common Property.
In giving its consent, the Owners Corporation will be entitled to require an Owner or Occupier
to remove any thing, item or sign from time to time to allow regular maintenance and repair of

Common Property.

5.3.2 Owners and Occupiers must:

(a) properly maintain Furniture on the balcony of their Lot; and
(b) ensure that the Furniture is clean and tidy at ali times; and
(c) ensure that all plants and vegetation are kept in good condition and appearance.

5.3.3 Owners and Occupiers must immediately remove Furniture from the balcony of their Lot if:

(a) they do not comply with their obligations under this clause; or
{b) the furniture has or may cause damage to a Lot, Common Property or ancther part of
the Building.

PART 6 - Building Work

6.1 Building Work

Any Owner or Occupier who wants to effect building work in the Building or alter the structure
of a Lot must comply with the provisions of this Part 6.

6.2 Obtaining Consent

Before doing any work or alterations an Owner or Occupier must:

(a) obtain the consent of the Owners Corporation;

(b) if required by law, obtain the consent of Government Agencies; and

{c) give the Owners Corporation a detailed written description of the proposed work or
alterations.

6.3 Giving Consent

The Owners Corporation may not unreasonably withhold consent to any work or alterations
proposed by an Owner or Occupier if:

(a) the works or alterations are necessary to enable the Owner or Occupier to use their
Lot for a proposed lawful purpose;
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(b)

(c)

the works do not adversely affect Common Property or the rights of any other Owner
or Occupier or any other proprietor of a lot or parcel in the Building;

the Owner or Occupier enters into a covenant (binding on successors, assigns or
transferees) with the Owners Corporation to comply with conditions which the Owners
Corporation may reascnably require including:

)] a condition that the Owners Corporation or any other person does not have to
re-instate;
(ii) a condition that the works or alterations are carried out at the sole cost and

expense of the Owner or Occupier; and

(iii) an indemnity to the Owners Corporation in respect of any damage that might
be caused.

6.4 Carrying out Works

In carrying out any works or alterations an Owner or Occupier must:

(a)
(b)

(©
(d)
(e)
M

(9

ensure that all works or alterations are carried out with undue delay;

cause as little disturbance as possible to other Owners and Occupiers or the
proprietors of other lots or parcels in the Building;

use qualified, reputable and, where appropriate, licensed contractors;
carry out all works or alterations in a proper and workmanlike manner,
promptly remove all resulting rubbish and debris from the Building; and

promptly repair any damage directly or indirectly caused to the Building by the
carrying out of those works or alterations.

carry out works between the hours of 7:00am to 5:00pm Monday to Friday, and
8:00am ~ 4:00pm on Saturday.

6.5 Minor Works

An Owner or Occupier may undertake minor work or make minor alterations to the interior
Common Property structures enclosing their Lot such as the hanging of pictures or the fixing
of furniture to walls.

PART 7 - Common Property

7.1 Common Property

An Owner or Occupier must:

Y
(b)

(©

only use Commeon Property and equipment situated there for its intended purpose;

notify the Owners Corporation if there is any damage to or a defect in Common
Property or equipment situated there; and

compensate the Owners Corporation for any damage to Common Property caused by
an Owner, Occupier or any of their invitees.
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7.2 Damage

7.3

An Owner or Occupier must not:

(a)

(k)
(c)

(d)

do or permit anything to be done which might cause structural damage to the Building
or Common Property including bringing into the Building any heavy article;

deface or damage Common Property;

interfere with any personal property or equipment of the Owners Corporation situated
in Common Property; or

interfere with the proper operation of any equipment installed in Common Property
including lifts and security devices.

Moving Furniture and Goods

7.4

Before an Owner or Occupier moves any furniture or goods through the Building and Common
Property it must:

(a)
{b)
(c)
(d)

make arrangements with the Caretaker at least 48 hours in advance;
move furniture and goods according to the instructions of the Caretaker;
comply with any other reasonable requirements of the Caretaker; and

use lifts and entrances directed to be used by the Caretaker.

Storage on Common Property

An Owner or Occupier must have the prior consent of the Owners Corporation before storing
any goods or belongings on Common Property.

7.5 Restricting Access

The Qwners Corporation may for security reasons or effective control and management of the
Strata Scheme:

8.1

(a)

()

(©

(d}

close off or restrict access to parts of Common Property which are not required for
access to any Lot;

restrict by security device access to levels in the Strata Scheme where an Owner or
Occupier does not own or occupy a Lot;

allow the Caretaker to use parts of Common Property to operate or monitor the
security of the Building; and

prevent an Owner or Occupier from gaining access to those parts of Common
Property used for security purposes by the Caretaker.

PART 8 - Security and Fire Control

Flammable Materials

An Owner or Occupier must not use or store:
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(a)

(b)

any flammable chemical, liquid, gas or other materials on their Lot other than those
chemicals, liquids, gases or materials used or intended to be used in connection with
the lawful occupation of their Lot; or

any flammable chemical, liquid, gas or other material cn Common Property.

8.2 Security

The Owners Corporation must take reasonable steps to stop intruders coming into the Strata
Scheme and to prevent fires and other hazards. In order to do so, the Owners Corporation

may:

(a)
(b)
(©

install and operate security cameras and other surveillance equipment;
install and operate fire and safety devices and equipment; and

make arrangements with third parties about the installation and operation of security
and fire prevention equipment.

8.2 No Interference by Owners or Occupiers

An Owner or Occupier must:

(a)
(b)

not interfere with security or surveillance equipment in the Building; or

do anything that might prejudice the security or safety of the Building.

8.4 Security Keys

The Owners Corporation will make available to Owners and Occupiers not less than 2 sets of
security keys or security devices necessary to enable Owners and Occupiers to access their
Lot and, for that purpose, to pass over Common Property necessary to access their Lot. The
Owners Corporation may charge a fee for the provision of any additional security keys or
devices. Each Owner and Occupier must:

(a)

(b)
(c)
{d)

exercise a high degree of caution and responsibility in making security keys or
devices available for use by other persons;

not duplicate or permit any security key or device to be duplicated,;
take all reasonable steps to ensure that security keys or devices are not lost; and

immediately notify the Owners Corporation if a security key or device is lost or
destroyed.

8.5 Fire Control

The Owners Corporation and each Owner and Occupier must comply with all laws about fire
safety and control and must:

(a)
(b}
(c)

(d)

not interfere with fire safety equipment;
not obstruct fire stairs or fire escapes; or

take reasonable care to make sure that fire and security doors are locked or closed
when not being used.

not install any locking device to their front door which may compromise the safety of
the door or egress from the property during an emergency.
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PART 9 - Managers

9.1 Strata Manager

The Owners Corporation may appoint and retain a Strata Manager under the Act.

9.2 Agreement

The Owners Corporaticn has the power to appoint and enter into an agreement
("Agreement") with a Caretaker to provide management and operational services for the
Strata Scheme.

9.3 Terms of Agreement

9.3.1 The Owners Corporation, in addition to the powers and authorities conferred on it by or under
the Act and these by-laws, has the power and authority to appoint and enter into an
agreement with the Caretaker to provide for the management, control and administration of
the Strata Scheme which agreement may provide for:

(a)

()

(©

()
(e)
h

(@)

(h

(M

()
(k)

a term of 5 years with an option of 5 years, with rights or early determination by the
Owners Corporation if there is a default by the Caretaker which is not remedied or
compensated for with 28 days of service detailed notice;

the Caretaker to arrange for and supervise the cleaning {including removal of
garbage), security, supervision and service of the common property and any personal
property vested in the Owners Corporation and for the general repair, maintenance,
renewal or replacement of that property;

the provision of services to the Owners Corporation, owners or occupiers for a fee to
be negotiated with owners in occupation;

the supervision of any contractors of the Owners Corporation;
the control and supervision of the common property;

anything else which the Owners Corporation agrees is necessary or desirable having
regard to the operational and management requirements of the Owners Corporation;

provision of a letting service to owners or occupiers who wish to let their properties for
short term or long term lettings at a fee to be negotiated with such owners or
occupiers;

remuneration of the Caretaker in the sum approved by the Cwners Corporation with
annual increases;

restrictions on the Owners Corporation permitting anyone other than the Caretaker
appointed by the agreement from operating from any location within the Strata
Scheme a letting service of the same or similar type to that referred to in subclause
{g) above. The Caretaker appointed by the agreement will not be the Strata Managing
Agent, if any, appointed pursuant to Chapter 2, Part 4 of the Strata Schemes
Management Act 1996,

the Caretaker right to assign the agreement;

the provision of a concierge for the Strata Scheme and the duties of the concierge;
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932

10.1

I the Caretaker, at its expense, erecting or procuring the erection of all reasonable
signs in or about the Commeon Property for the purpose of performing and promoting
the rights and obligations of the Caretaker under the Agreement inciuding for the
purpose cof promaoting the letting, property management and sales services of the
Caretaker provided that the Caretaker first obtains the Owners Corporations written
consent, such consent not ta be unreasonably withheld; and

(m) obliging the Owners Corporation to enter into any reasonable agreement with a
financier of the Caretaker so that the financiers rights pursuant to any such security
arrangement between the Caretaker and the financier can be enforced.

At the expiration of the agreement the Owners Corporation may enter into a furthér agreement
consistent with the terms of by-law 9.3.

An owner or occupier of a lot must not:

(a) interfere with or obstruct the Caretaker from performing the Caretakers duties under
the agreement referred to in by-taw 9.3; or

{b) interfere with or obstruct the Caretaker from using any part of the common property
designated by the Owners Corporation for use by the Caretaker.

PART 10 - Airconditioning

Ownership - Owners Corporation

10.2

The Owners Corporation owns that part of the airconditioning plant, machinery and
equipment loccated on Common Property (such as cooling towers on the roof of the Building,
ducting and wiring through Common Property and other airconditioning components located
on common property).

Ownership - Lot

10.3

The Owner of a Lot owns the airconditioning plant, machinery and equipment located within
the Lot (such as control paneis, remote controls, ducting within any false ceiling or bulkhead
and electrical wiring).

Right of Owner to Connect

10.4

The Owner of each Lot has the right to connect to and use within their Lot the airconditioning
plant, machinery and equipment located on Common Property and owned by the Owners
Corporation.

Obligations of the Owners Corporation

10.5

The Owners Corporation must operate, maintain, repair and, where necessary, replace the
airconditioning plant, machinery and equipment located on Common Property and owned by
the Owners Corporation (including any cooling towers on the roof of the Building and all
other components of such airconditioning).

Obligation of Owners

The Owner of each Lot must, at the cost of that Owner:

(a) operate, maintain, repair and, where necessary, replace the airconditioning plant,
machinery and equipment which is located within that Lot and which is the property of
that Owner;
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10.6

(b) use contractors approved by the Owners Corporation (such approval not to be
unreasonably withheld) when complying with their obligations under by-law 10.5(a);

(c) comply with the reasonable requirements of the Owners Corporation when carrying
out its obligations under by-law 10.5(a); and

(d) comply with the requirements of government agencies about airconditioning services.
(e) if damage is caused to the airconditioning plant situated on common property by the
operation and use of the airconditioning system by the ownerfoccupier, than it is the

owners responsibility to pay for replacement of the damaged plant.

No other Airconditioning

10.7

In addition to and without derogating from any other by-law, the Owner of a Lot must not erect
or install any other airconditioning plant, machinery or equipment within the Lot or on the
balcony of any Lot or on Common Property without the prior consent of the Owners
Corporation, which consent can be withheld for any reason or granted with conditions.

Noise control

11.

The Owner of each Lot must ensure that the airconditioning plant, machinery and equipments
comply with the requirements of the Protection of the Environment Operations (Noise
Control) Regulation 2008 and do not:

(a) emit noise that is audible within a habitable room in any other residential Lot
(regardless of whether any door or window to that rcom is open):

0] before 8.00am and after 10.00pm on any Saturday, Sunday or public holiday;
or

(ii) before 7.00am and after 10.00pm on any other day; or
(b) emit a sound pressure level when measured at the boundary of any other residential
Lot, at a time other than those specified in (i) and (i) above, which exceeds the

background {LA90,15minutes) by more than 5dB(A). The source noise level must be
measured as a LAeq 15 minute.

PART 11

Carparking Stacking System

11.01

11.02

11.03

In this by-law “Parking Area" means that part of the Common Property in which the
mechanical carparking system is located.

In this by-law 11, the Owner of each of the Lots in the Strata Scheme listed in the annexed
Parking Area - Carparking and Storage Area Schedule is, whilst they own the Lot, a
"Carparking Owner", and each Carparking Owner is entitled to use a carparking lot being a A
Carparking Lot as listed in the annexed Parking Area - Carparking and Storage Area
Schedule.

This by-law is made for the purpose of authorising an owner who is a "Carparking QOwner” to

park a car on or in part of the common property, namely the Parking Area, strictly subject to
and in accordance with this by-law 11.
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11.04 Stacking System

11.05

11.06

There is or is to be in the Parking Area a mechanical carparking system ("the system") which
is intended to operate as follows:

(a)

(b)

(c)

(d})

(e)

f

A user drives their car front end first into the mechanical car stacker entry module on
the ground level of the Building, steps out of their car and exits the module then by
use of a special Security Key or key pad instructs the system to park their car.

The system will park the car in any available slot in the system by moving the car and
putting it in an available slot. The system may have regard to the dimensions of a car
in choosing the slot.

No Carparking Owner or car has a right to any individual spot or slot in the system.
The system stacks cars in various slots rather than placing them on ground level.

A Carparking Owner needs to operate the special Security Key or key pad in the
system to retrieve their car, which should be returned to the exit module to the
system. The driver then enters the car and drives it away.

The system is designed to accommodate no more than 30 cars at any one time:

(i) 30 of which can be up to [1900]mm high; and

The system cannot take cars over [5200]mm in length or over [2150]mm in width.

For the purposes of this by-law 11 the length, width or height of a car is to be measured as
including anything attached to the car that might increase its total length, width or height -
such as roof racks, an aerial, tow bars, or bull bars.

Each Carparking Owner will have the use of the Parking Area in common with each other
Carparking Owner, subject to and upon the following conditions:;

(a)

(b)

Subject to sub-paragraph 11.6(b) of this by-law, each Carparking Owner may only use
the Parking Area for the storage and retrieval of cne car at any time by use of the
mechanical carparking system described in this by-law 11. If a Carparking Owner
owns more than one Carparking Lot, they may store and retrieve one car for each
Carparking Lot they own. If there is more than one owner of a Carparking Lot, only
the owner first named on the strata roll may exercise the rights of the Carparking
Owner for that lot under this by-law 11 unless all owners of the lot give the Owners
Corporation a written direction that a different specified co-owner is instead to
exercise those rights.

A Carparking Owner cannot use the system to store or retrieve a car if:

()] the system is full (e.g. because another Carparking Owner is in breach of the
by-law stored two cars);

(i) the car they wish to park exceeds the permitted dimensions referred to above;
iii) the car is not driven in front forward;
{iv) the car exceeds the height, width and fength constraints specified in by-law

11.4(e) and (f);
(v) the car has its aerial up; or

{vi} the Carparking Owner owes monies payable by the Carparking Owners under
this by-law and they have not been paid when due.
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11.07

11.08

11.09

11.10

1.1

When the Carparking Owner cannct use the system they must immediately remove
their car from the entry or exit modules so as not to interfere with the use by others.

(c) A Carparking Owner must ensure that no natural person or animal is in the car whilst
it is in the Parking Area, except for the driver driving the car into the system, the driver
standing next to the controls to operate the system so as to direct the storage or
retrieval of their car, and the driver getting in their car to drive it out of the system after
the car has been retrieved from its slot.

(d) Cars must not be left parked (except immediately before storage or after retrieval) in
the entry or exit modules tc the system into or from which drivers drive their car, as
that may interfere with use by others.

(e) Carparking Owners must comply with all directions of the manufacturer of the system,
the Caretaker and the Owners Corporation as to the proper, efficient and safe use of
the system and they must have reasonable regard for the convenience of other users.

H The system may be designed so that it can only be operated by a Security Key or key
pad. In that event, each Carparking Owner will be entitled toc one Security Key or
such other device which operates the system for each Carparking Lot owned by the
Carparking Owner. No other owners will be entitled to a Security Key or other device
which operates the System. By-Law 7.4 will otherwise apply to any such Security Key
or other device; and

(h) Each Carparking Owner indemnifies the Owners Corporation and each other
Carparking Owner for any loss or damage suffered by the Owners Corporation or
another Carparking Owner as a result of any wilful or negligent non-compliance with
this by-law by the Carparking Owner {or by any person using the Parking Areas with
the permission of, or using a Security Key or such other device provided by or on
behalf of, the Carparking Owner).

Each Carparking Owner agrees that they will not own any separate specific car space and that
the system may only be used in accordance with the description referred to in by-law 11. By
seeking a Security Key or device to operate the system or by use of the system they accept
the conditions in this by-law 11.

The Owners Corporation (rather than any Carparking Owner) must properly maintain and
keep in a state of good and serviceable repair the Parking Area including the system and any
services or eguipment which is exclusively required for operation of the system. The Owners
Corporation must alse if and when reasonably required renew or replace the system and any
services or equipment which exclusively serve the system including, without limitation, any
part that may require renewal or replacement.

The Owners Corporation must use reasonable endeavours to ensure that the system is
supplied with any necessary power, and the cost of that power will be treated as a recurrent
expense payable out of the administrative fund for the Owners Corporation.

The Owners Corporation must at its cost do all other things reascnably required of it to ensure
the efficient operation of the system for the benefit of Carparking Owners including, without
limitation, the maintenance of services which are shared with the system (eg power)}, and the
issue of notices to any person who may not be using the system in accordance with this By-
law 11. The Owners Corporation must also at its cost cbtain and maintain public liability
insurance in its name and in the names of the Carparking Owners from time to time in respect
of the system and the Parking Area, for no lesser sum and upon conditions no less favourable
to the insured than any public liability insurance maintained for cther parts of the Common
Property.

Without limiting its other powers, the Owners Corporation has the power to remove, have

towed away, and to retain until the costs of removal, towing and storage are paid, any car
which has been placed in the system other than in accordance with this by-law, or by or on
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11.12

11.13

11.14

11.15

11.16

11.17

11.18

behalf of a Carparking Owner who is mere than 90 days in arrears in paying levies under this
by-law 11, or where the Owners Corporation reasonably determines that the car has been
abandoned.

Levies

(a) Each Carparking Owner must pay in additicn to and at the same time and in the same
manner as payment of any other levies raised by the Owners Corporation in
connection with the Strata Scheme, in respect of each Carparking Lot owned by them
a quarterly levy determined by the Owners Corporation from time to time for the
purposes of and in accordance with this by-law 11.

(b} The Owners Corporation must, not later than 14 days after the constitution of the
Owners Corporation and at each annual general meeting after that, estimate how
much money it will need to credit to the Carparking Fund fund for actual and expected
expenditure for the purposes specified in by-law 11.20.

(c) The Owners Corporation must determine the amounts to be levied as a contribution
for the purposes of this by-law 11.12 to raise the amounts estimated by the Owners
Corporation for the purposes of by-law 11.12(b). That determination must be made at
the same meeting at which those estimated amounts are determined.

(d) The Owners Corporation must levy on each Carparking Owner the contribution
determined by the Owners Corporation for the purposes of this by-law 11.12 per
Carparking Lot a Carparking Owner is entitled to use under this by-law 11.

(e) If the Owners Corporation is subsequently faced with other expenses it cannot at once
meet from the Carparking Fund, it must levy on each Carparking Owner a contribution
to the Carparking Fund, determined at a general meeting of the Owners Corporation,
in order to meet the expenses.

The levies referred 10 in by-law 11.12 are due and payable by the dates specified without
requirement for any act or notice. They are the same for each Carparking Lot regardless of
the unit entittements of the respective lots. For the purposes of adjustments as between
vendors and purchasers of Carparking Lots, they are deemed to be paid in advance. The
Owners Corporation is not required to be a party to any such adjustments,

If, at the time a person becomes the owner of a Carparking Lot, another person is liable in
respect of the lot to pay an amount under this by-law 11, the new owner is jointly and severally
liable with the other person for the payment of that amount and interest on that amount.

A mortgagee or covenant charge in possession of a Carparking Lot (whether in person or not)
is jointly and severally liable with the owner of the Carparking lot for any amount payable
under this by-law 11 and, from when the mortgagee or covenant chargee has been given
notice of the amount, for interest on that amount. The liability of a mortgagee or covenant
chargee in possession does not affect the liability of an owner of a lot for any amount payable
under this by-law.

The amounts payable under by-law 11.12, if not paid at the end of one month after they
become due and payable, bear until paid simple interest at the rate from time to time
applicable under Section 79 of the Act.

The Owners Corporation may recover as a debt a levy payable under this by-law 11 if not paid
at the end of one month after it becomes due and payable, together with any interest payable
and the expenses ("Recovery Expenses") of the Owners Corporation incurred in recovering
those amounts. The Owners Corporation may incur Recovery Expenses. Those expenses
are to be paid from the administrative fund.

Levies are payable under this by-law 11 by an Carparking Owner even if the Carparking
Owner makes no use of the system.
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11.19

11.20

11.21

11.22

11.23

11.24

11.25

11.26

11.27

The Owners Corporation must establish and maintain a separate fund to be call the
"Carparking Fund" and it must deposit in the Carparking Fund:

] all amounts received by it under this by-faw 11 (except the Recovery Expenses); and

(ii} the proceeds of any claim on an insurance policy relating to the system where the
policy premium was paid out of the Carparking fund.

Subject to by-law 11, the Owners Corporation must not pay any money from the Carparking
Fund except for the purpose of:

(D paying the costs of maintaining, repairing, renewing and replacing the system and any
services or equipment which are exclusively required for the system to operate in
accordance with this by-law 11 (other than power);

(i) paying bank charges, taxes, and reasonable accounting and (if required)} auditing
costs applicable to the Carparking Fund and its operation; and

(iii} paying for machinery break down or property insurance for the system if the Owners
Corporation decides to obtain such insurance.

The costs and expenses referred to in by-law 11.20 must, to the extent there are monies
available in the Carparking Fund when costs and expenses fall due, be paid from the
Carparking Fund rather than the administrative fund or the sinking fund. If and to the extent
there are not sufficient monies in the Carparking Fund to pay all those costs and expenses as
and when they fall due, then the provisions of by-law 11.12(e) apply.

Sections 73 (investment and interest), 74 (accounts), 106 (financial statements), and 107
(audit) of the Act will be deemed to apply to the Carparking Fund in the same way that they
apply to the administrative fund and the sinking fund. A cerificate under section 109 of the
Act will provide information as to whether there is any amount unpaid under this by-law.

Nothing in by-laws 11.12 to 11.22 (each inclusive) relieves the Owners Corporation from its
responsibilities under by-laws 11.8, 11.9 and 11.10.

Each Carparking Owner has, in common with each other Carparking Owner, a right to require
the Owners Corporation to comply with its obligations under by-laws 11.8, 11.9 and 11.10

This by-law 11 may only be replaced with the written consent of each Carparking Owner and
in accordance with a special resolution. In the unlikely event that it is repealed, then the
balance of the Carparking Fund at the time of repeal wiil be divided between the Carparking
Owners at that time on the basis that each Carparking Owner receives an equal amount for
each Carparking Lot owned by them at that time.

A Carparking Owner may allow an occupier of their lot to enjoy the Owners right under this by-
law instead of the Carparking Owner, but the Carparking Owner must ensure that the occupier
fully and promptly complies with each and every obligation of the Carparking Owner in this by-
law 11, as if the occupier was the Carparking Owner.

If a Carparking Owner does not comply with any provision of this by-law 11, then without
limiting its other rights of access or action the Owners Corperation may:

(a) enter the Parking Area, on the same terms and conditions as set out in Section 65 of
the Act;

(b} carry out or perform that obligation on behalf of the Carparking Owner; and

(c) recover the costs incurred by the Owners Corporation in doing so (including legat and

professional coss ) from the owner as a debt due.
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11.28

11.28

121

Without limiting its other powers or reducing its responsibility, the Owners Corporation may
retain reputable contractors to repair maintain renew and replace the System and the costs of
those contractors will be regarded as a cost of repair maintenance renewal or replacement.

A Carparking Owner may allow a guest, occupant, tenant or resident of the Building {"sub-
licensee") to enjoy the Carparking Owners rights under this by-law subject to the following:

(a) The Carparking Owner must in doing so comply with any covenants or octher
documents registered on the title to the Building and with all applicable iaws and it
must ensure that its sub-licensee aiso does so;

(2] The Carparking Owner must first give written notice of the name, address, telephone
number and contact details for the sub-licensee to the Owners Corporation;

{c) The Carparking Owner is not entitled to itself enjoy its rights under this by-iaw 11 until
the Carparking Owner gives the Owner Corporation written notice that it has
terminated the rights of the sub-licensee;

(d) From that point on the sub-licensee cannot enjoy the Carparking Owners rights unless
the Carparking Owner gives a new written notice in respect of the sub-licensee as
required by sub-clause (a);

(e} The Carparking Owner must ensure that the sub-licensee fully and promptly complies
with each and every obligations of the Carparking Owner in this by-law 11, as if the
sub-licensee was the Carparking Owner;

{3 Despite the sub-licensee enjoying the Owners rights, the Carparking Owner must still
perform all its obligations under this by-law 11

(a) The rights of its sub-licensee will automatically terminate upon the Owners
Corporation receiving written notice of any transfer or other dealing with its Carparking
Lot by a Carparking Owner;

(h) The Carparking Owner must ensure that before using the system the Sub-Licensee
executes and delivers to the Owners Corporation a document in a form required by
the Owners Corporation under which the sub-licensee agrees to be bound by the
obligations of the Carparking Owner under this By-law as relate to the period it is a
sub-licensee and under which the sub-licensee agrees that the Owners Corporation
has the power referred to in by-law 11.11 in relation to any car placed in the system
by or on behalf of the Sub-licensee;

(i) Each Carparking Owner indemnifies the Owners Corporation and each other
Carparking Owner for any loss or damage suffered by the Owners Corporation or
another Carparking Owner as a result of any failure by the Carparking Owner=s sub-
licensee to comply with the obligations that would apply to the sub-licensee if it was
the Carparking Owner.

Moving Furniture and Other Objects on or through Common Property

121

12.2

An Owner or Occupier of a Lot (or any invitees of the Owner or the Occupier of a Lot) must not
transport any goods and equipment, furniture or large abjects through or on Common Property
within the Building except in accordance with this By-Law 12 and only after sufficient notice
has first been given to the Executive Committee or the Caretaker, so as to allow a
representative of the Owners Corporation to be present at the time when the Owner or
Occupier (or any invitees) does so.

Before an Owner or Occupier (or any invitees of the Owner or the Occupier of a Lot) moves

any goods and equipment, furniture or large objects through or on Common Property within
the Building ("Removals”), the Owner or Occupier must make arrangements with the
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Executive Committee or the Caretaker in writing within a reasonable time (at least 24 hours)
before Removals are carried out: -

{a) to book the lift;

(b) to ensure that lift covers are in place;
(c) to give notice of any necessary security arrangements; and
(d) to notify any representative of the Owners Corporation (if considered necessary).

12.3 Removals may only be carried out on Monday to Saturday between the hours of 9.00am and
4.00pm or in accordance with the permitted hours determined by the Owners Corporation from
time to time.

12.4  An Owner or Occupier of a Lot must ensure that:

(a) all Removals are to be carried out in the lift booked with the Executive Committee or
the Caretaker; and

{2)] all areas are protected from damage when carrying out Removals and all rubbish is
removed from the Strata Scheme and its surrounds: and

(c) all Removals are transported in the manner reasonably directed by the Executive
Committee or the Caretaker; and

(d) all deliveries whatsoever, particularly deliveries by removalist trucks or otherwise are
to be made or received from those areas in the Common Property in the Building
designated for such purposes.

12.5 In the event of any damage to the Common Property resulting from a failure by the Owner or
Occupier of a Lot to comply with the provisions of this By-Law 12, then the Owners
Carporation may repair such damage, and is entitled to recaver from the Owner of that Lot all
the Owners Corporation’s costs of undertaking such repairs. Such costs shall be a debt due
and payable en demand by the Owner of that Lot to the Owners Corporation.

12.7 For the purposes of this By-Law 8, “goods and equipment” includes construction materials,
construction equipment and the like.

13 Obligation of Owners
13. FLOOR COVERINGS

131 An Owner or Occupier of a Lot must:

(a) not replace or remove any flooring in the Lot (including but not limited to flooring
comprising timber, parquetry, marble, stone or other hard surface extant at the date of
registration of this By-Law) without the prior written consent of the Owners
Corporation; and

(b) ensure that all floor space within the Lot is covered or otherwise treated to an extent
sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the Owner or Occupier of another Lot.

132 In the event that an Owner or Occupier of a Lot wishes to replace or remove any existing
flooring in the Lot with another type of flooring (other than carpet), the Owner acknowledges
and understands that the minimum standard to be achieved for any such floor finish must be
the current minimum standard prescribed under the BCA as amended from time to time.
Further, an Owner must provide the Owners Corporation with an acoustic report signed by an
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acoustic engineer or other appropriately qualified person following installation of flooring with
the prior written consent of the -Owners Corporation, to demonstrate compliance with this By-

Law.

13.3 This By-Law 9 does not apply to floor space comprising a kitchen, laundry, lavatory or
bathroom.

14 Barbeques on your Balcony

14.1 You may store and cperate a portable barbeque on your Balcony if:

(a)

(b}

(¢
(d)

it will not, and is not likely to, cause damage to the building, property of another
QOwner or Occupier or neighbouring property; and

it is not or is not likely to become dangerous (eg a light weight portable barbeque
likely to be blown away in windy conditions) or create a nuisance ( eg by excessive
flames or smoke); and

you keep it covered when you are not operating it, and

you keep it clean and tidy.

14.2 You may store and operate the following types of portable barbeques on your Balcony:

(a)
(b)
(c)

a covered kettle style portable barbeque; or
a covered gas or electric portable barbeque; or

any other type approved by the Owners Corporation.

You may not store or operate a portable barbeque on your Balcony if that portable barbeque
has no cover.

14.3 You may only operate your barbeque between 9.00 am and 10.00 pm or during other hours
approved by the Owners Corporation.

14.4 When you use a barbeque, you must not create smoke, odours or noise which causes a
nuisance to or interferes unreascnably with another Owner or Occupier.

15 Garbage Disposal and Depositing Rubbish and Other Material on Common Property.

151 The Owner or Occupier of a Lot (not being the Retail Lot):

(a)

(k)

{©

(d)

must dispose of recyclable waste by placing it in an appropriate container in the
garbage room located on the Common Property;

must ensure that before refuse is placed in any receptacle it is securely wrapped or, in
the case of tins or other containers, completely drained;

must promptly remove any thing which the Owner, Occupier or garbage collector may
have spilled from the receptacle and must take action as may be necessary to clean
the area within which that thing was spilled; and

must comply with the directions from time to time of the Owners Corporation as to the
manner of disposal of garbage.

15.2 The Retail Lot Owner must arrange and pay for their own garbage and waste removal from
the Building and must:
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{a) comply with all requirements of Council and any other relevant and competent
authority regarding storage, collection and removal of waste; and

(b) to the extent that the following obligations do not cenflict with any obligations under
By-Law 15.2(a), must:

0] ensure that before refuse is placed in any receptacle it is securely wrapped
or, in the case of tins or other containers, completely drained; and

(ii) promptly remove any thing which the Owner, Occupier or garbage ccllector
may have spilled from the receptacle and must take such action as may be
necessary to clean the area within which that thing was spilled; and

(iii} comply with the directions from time to time of the Owners Corporation as to
the manner of disposal of garbage.

15.3 Owners and Occupiers of a Lot (not being the Retail Lot) must use the garbage room
designated on the Ground Level of the Building.

15.4 Owners and Occupiers of the Retail Lot must use the garbage room designated for use by the
Retail Lot Owner or Occupier on the Ground Level of the Building.

1565  An Owner or Occupier of a Lot must not deposit or throw on the Common Property any
rubbish, dirt, dust or other material or discarded item likely to interfere with the peaceful
enjoyment of the Owner or Occupier of another Lot or any person lawfully using the Common

Property.

16 Window Coverings

16.1 Any curtain, shutter or blind in a window or door, which faces public or common areas, must
have a backing coloured white or off-white unless otherwise authorised in writing by the
Owners Corporation, and must not detract from the visible amenity of the Building and must
be in keeping with the rest of the Building.

16.2  An Owner or an Cccupier of a Lot must not install vertical blinds or venetian blinds.

186.3 If curtains are installed by an Owner or an Occupier of a Lot they must be sheer curtains or
block out curtains with a lining in white or off-white to the outside face, and with no other
colour showing to the outside face.

16.4 If roller blinds or shutters are installed by an Owner or an Occupier of a Lot they must have a
white or off-white outside face, and with no other colour showing to the outside face.

16.5  An Owner or an Occupier of a Lot must not install any awnings to their windows or electronic
sunscreens that are visible from outside the Lot, unless the prior written consent of the
Owners Corporation is obtained.

17 Change in Use of Lot to be Notified

17.1 An Owner or Occupier of a Lot must not do or permit anything to be done that might invalidate,
suspend or increase the premium payable for any insurances effected by the Owners
Corporation.

17.2  An Owner or Occupier of a Lot must notify the Owners Corporation if that Owner or Occupier
changes the existing use of the Lot in such a way that may affect the insurance premiums
effected by the Owners Corporation for the Strata Scheme (for example, if the change of use
results in a hazardous activity being carried out on the Lot).
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17.3 If the use of a Lot by an Owner or Occupier results in an increase in the premium payable for
any or all of the insurances effected by the Owners Corporation for the Strata Scheme, the
Owner of the relevant Lot must pay that increase in premium to the Owners Corporation within
10 business days of notification in writing by the Owners Corporation.

17.4 Provided that the Owner complies with By-Law 17.3, the Owner will not be in breach of By-
Law 17.1 with respect to any increase in premium arising out of the use of that Lot.

17.5 Nothing in this By-Law 17 should be construed as authorising any Owner or Occupier of any
Lot to change the use of his or her Lot. Any change of use of a Lot must comply with the
reguirements of Council and with all relevant and competent authorities, and in accordance
with these By-Laws.

176 Subject to By-Law 17.7, an Owner or Occupier of a Lot must ensure that any business
operated from that Owner or Occupier's Lot is always conducted:

{a) in accordance with all relevant laws and in a proper and professional manner; and

() in a manner and with a use that is consistent with the Lot and with the character of the
Building as predeminantly an up-market residential building with a high quality retail
lot.

17.7  An Owner or Occupier of a Lot must not use that Lot or any part of the Commeon Property for
any use other than as a retail premises (in the case of a Retail Lot) or residential premises (in
the case of any other Lot that is not 2 Retail Lot).

18 Signage

18.1 Subject to By-Law 18.3, and except for the Criginal Owner, the Owner and Occupier of a Lot
must not, without the prior approval in writing of the Owners Corporation, erect any advertising
or other signs in or on the exterior of the Building, or on the interior of the Building visible from
the Common Property or visible from outside the Building. This restriction includes, without
limitation, signs that advertise that a Lot is for sale or available for lease.

182  The rights granted to the Original Owner pursuant to By-Law 18.1 continue until the Original
Owner completes the sale of all Lots in the Building.

18.3 The Owners Corporation may make, amend or repeal this By-Law only:

(a) with the written consent of the Originat Owner, whilst the Original Owner is the Owner
of a Lot or Lots in the Building; and

(b) in accordance with a special resolution.

18.4  Subject to By-Laws 18.3, no writing, drawing, sign board, plate, placard, banner, signal,
advertisement or illumination may be inscribed or exposed on or at any window or other part
of the Building, and no article may be projected out of any window or over any balcony without
the prior approval in writing of the Owners Corporation.

19 Air Conditioning, Refrigeration and Compressor for Retail Lots.

19.1 The Retail Lot Owner and/or Occupier must install and maintain its own air conditioning,
refrigeration, compressors and associated plant and equipment.

19.2  The location of such air conditioning, refrigeration, compressors and associated plant and

equipment that requires to be located outside the relevant retail lot, can be installed on
common property providing;
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(a) approval/consent has been obtained from the Owners Corporation acting reasonably
having regard to items such as and not limited to acoustic treatments/standards,
odours, visual considerations and drainage for example;

{b) all relevant BCA and Australian Standards are complied with; and
(c) City of Sydney Council and any other relevant authority have provided
Approval/Consent.

19.3 The Retail Lot Owner and/or Occupier must also:

(a) operate, maintain, repair and where necessary, replace the plant and equipment
servicing the Retail Lot including all associated costs;

(b) use reputable and competent contractors approved by the Owners Corporation given
works and plant may be undertaken on Common Property.

(c) ensure that the plant and equipment are kept clean and free of any rubbish or vermin
at all times;
(d) comply with the requirements of all iaws and all relevant government autharities with

respect to such plant and equipment;

(e) indemnify the Owners Corporation from and against ali claims, demands and liabilities
of any kind which may arise in respect of damage to any property (including that of
Common Property) or death or injury to any person arising out an Owner or Occupier
of a Retail Lot (including contractors) in respect to By-Law 19. All damage in which
those services are situated or adjoining caused directly or indirectly by the Qwner or
Occupier of the Retail Lot (including contractors) must be made good at the Retail Lot
Owner's or Occupier's cost and must be carried out in a proper and workmanlike
manner and to the satisfaction of the Owners Corporation

19.4 If the Retail Lot Owner and/or Occupier fails to comply with any of its obligations under this
By-Law 18 then the Owners Corporation may:

(a) carry out all work necessary to perform that obligation;

(b) enter upon any part of the parcel (including without limitation the Retail Lot) to
carry out that work; and

(c) recover the costs of carrying out that work from the Retail Lot Owner or
Occupier on demand.

19.5 In this By-Law 19, “air conditioning, refrigeration, compressors and associated plant and
equipment” means the plant and equipment situated on Common Property together and

including all conduits, pipes, wires, cables, pumps, fans ducting and the like situated on the
Common Property that services and connects to the boundary of the Retail Lot.

20 Grease Arrestor Exclusive Use Rights For Retail Lots

201 The Grease Arrestor Service is made up of a Grease Arrestor that is located on Basement
Level and that part of the Grease Arrestor which passes through the Common Property to
service the Retail lot.

202 The Retail Lot Owner and/or Occupier has:

(a) rights of exclusive use and enjoyment of the Grease Arrestor Services relevant to that
Retail Lot; and
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203

204

20.5

208

207

(b) a special privilege to connect to and use the Grease Arrestor Services.
in accordance with the provisions of this By-Law 20.

The Retail Owner and/or Occupier must operate, maintain, repair and where necessary
replace all components of the Grease Arrestor Services.

The Retail Lot Owner and/or Occupiers are to;

(a) operate, maintain, repair and where necessary, replace the Grease Arrestor Services
related to servicing the Retail Lot including all associated costs;

{b) keep the grease trap forming part of the Grease Arrestor Services in a proper state of
maintenance and repair including structural maintenance, repair andfor replacement;

(c) use reputable and competent contractors to maintain, repair and replace Grease
Arrestor Services exclusively servicing the Retail Lot;

(d) arrange for regular pump outs and removal of trade waste;

(e) ensure that the Grease Arrestor Services are kept clean and free of any rubbish or
vermin at all times;

{f} comply with the reguirements of all laws and all relevant government authorities with
respect to such services;

(g} not connect any plant and eguipment to the Grease Arrestor Services, other than
plant and equipment that is compatible with the grease arrestor plant and equipment
operated by the Owners Corporation and approved by the Owners Corporation; and

{i) indemnify the Owners Corporation from and against all claims, demands and liabilities
of any kind which may arise in respect of damage to any property or death or injury to
any person arising out of the exercise by the Qwner or Occupier of the Retail Lot of
the rights conferred by this exclusive use By-Law, or resulting from a failure to
properly observe the terms of this exclusive use By-Law 20.

All damage to the Grease Arrestor Services or to the Common Property in which those
services are situated or adjoining caused directly or indirectly by the Owner or Gccupier of the
Retail Lot must be made good at the Retail Lot Owner's or Occupier's cost and must be
carried out in a proper and workmanlike manner and to the satisfaction of the Owners
Corporation.

if the Retail Lot Owner or Occupier fails to comply with any of its obligations under this By-Law
then the Owners Corporation may:

(a) carry out all work necessary to perform that obligation;

(b) enter upon any part of the parcel (including without limitation the Retail Lot) to carry
out that work; and

{c) recover the costs of carrying out that work from the Retail Lot Owner on demand.

In this By-Law 20, “Grease Arrestor Services” means the grease trap on Common Property on
Basement Level and that part of the Grease Arrestor which passes through the Common
Property to service the Retail lot and all associated plant and equipment together with all
conduits, pipes, wires, cables, ducts, pumps, fans and the like situated on the Common
Property that services and connects to the boundary of the Retail Lot.
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21

Kitchen Exhaust Riser Exclusive Use Rights for Retail Lot 57

211

(a)

(b)

21.2

213

215

216

The Retail Lot Owners of Lot §7 respectively, have:

rights of exclusive use and enjoyment of the Kitchen Exhaust Riser situated on the Common
Property that exclusively services their own Retail Lot; and

a special privilege to connect to and use that Kitchen Exhaust Riser.

in accordance with the provisions of this By-Law 21.

The Retail Lot Owner having the right of exclusive use and enjoyment of the Kitchen Exhaust
Riser must install and maintain at the Retail Lot Owner's sole cost and expense ail Kitchen

Exhaust Equipment.

All kitchen exhaust fans must be located within the Retail Lot Owner's own Retail Lot and not
in or on the Common Property (including the roof of the Building).

If, so as to ensure that all relevant BCA and Australian Standards are complied with,
alterations are required to the:

(a) Kitchen Exhaust Riser; and/or

(b) Kitchen Exhaust Equipment; and/or

(c) the roof of the Building to which the Kitchen Exhaust Riser is connected

then the Retail Lot Owner is responsible for carrying out all such alterations in respect of the
rights of exclusive use and enjoyment appurtenant to the Retail Lot so as not to adversely

affect other Lot Owners or occupiers.

The Retail Lot Owner having this right of exclusive use must, before installing any Kitchen
Exhaust Equipment or undertaking any alterations referred to in By-Law 26.4:

{a} obtain the prior written consent of the Owners Corporation (whose consent must not
be unreasonably withheld) to:

(i) carry out such installation or alterations; and
(i) obtain access to the Common Property for such purposes; and
(b) comply with all relevant BCA and Australian Standards in connection with such

installation or alterations; and

(c) obtain the prior written consent of Councit and any cother relevant and competent
authority.

The Retail Lot Owner having this right of exclusive use is responsible for the:

(a) proper operation of; and

(b) ongoing repair, maintenance and replacement of

the Kitchen Exhaust Riser, the Kitchen Exhaust Equipment and the roof of the Building (if
applicable) to which the Kitchen Exhaust Riser is connected, at the Retait Lot Owner's sole

cost and expense.

Without limiting the foregoing, the Retail Lot Owner having this right of exclusive use must, at
the Retail Lot Owner’s sole cost and expense:
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21.9

22

(a) keep the Kitchen Exhaust Riser and all Kitchen Exhaust Equipment in a proper state
of maintenance and repair including meeting all regulatory requirements;

(b) use reputable and competent contractors approved by the Owners Corporation to
maintain, repair and replace the Kitchen Exhaust Riser and all Kitchen Exhaust
Equipment given weorks may be undertaken and installed respectively on Common

Property;

(c) ensure that the Kitchen Exhaust Riser and all Kitchen Exhaust Equipment is kept
clean and free of any rubbish or vermin at all times;

(d) comply with all BCA and Australian Standards and with the requirements of all laws
and with the requirements of Council and of all other relevant and competent
authorities;

(e) ensure that any installation, operation, maintenance, repair and replacement of the

Kitchen Exhaust Riser and all Kitchen Exhaust Equipment, is carried out in a proper
and workmanlike manner by suitably qualified contractors;

() make good in a proper and workmanlike manner and to the satisfaction of the Owners
Corporation all damage caused whether directly or indirectly by the Retait Lot Qwner
(including any invitees, employees and contractors of the Retail Lot Owner) to the
Kitchen Exhaust Riser andfor to the Common Property in which the Kitchen Exhaust
Riser and all Kitchen Exhaust Equipment are situated or adjoining; and

(g) indemnify the Owners Corporation from and against all claims, demands and liabilities
of any kind which may arise in respect of damage to any property or death or injury to
any person arising out of the exercise by the Retail Lot Owner of the rights conferred
by this exclusive use By-Law, or resulting from a failure to properly cbserve the terms
of this exclusive use By-Law 21.

In this By-Law 21:

"Kitchen Exhaust Riser” means the kitchen exhaust riser situated on Common Property that
connects the Retail Lot Owner's Kitchen Exhaust Equipment from the boundary of the Retail
i ot through the Common Property to the roof of the Building; and

*Kitchen Exhaust Egquipment” means the kitchen exhaust and all associated plant and
equipment including all conduits, pipes wires, cables, ducts, pumps, fans and the like, required
to service and connect the Retail Lot Owner’s kitchen exhaust from the boundary of the Retail
Lot through the Commaon Property to the roof of the Building.

Exclusive Use Rights to Retail Lots — Other Matters

23

The Original Owner may prior to the expiration of the initial period approve and give consent to
the Retail Lot Owner as to the specification, location, relocation and variation, if any, of the
plant and services the subject of the exclusive use rights granted to the Retail Lot Owner in
respect of the Retail Lot and recorded in these By-Laws. Following the expiration of the initial
period, the Owners Corporation may approve and give consent to the Retail Lot Owner as to
the specification, location, relocation and variation, if any, of the plant and services the subject
of the exclusive use rights granted to the Retail Lot Owner in respect of the Retail Lot and
recorded in these By-Laws.

Storage Area Exclusive Use Rights to Lots 45 and 56

23.1

232

This is an exclusive use By-Law. The Owners Corporation may amend or cancel it only by
special resolution and with the written consent of the Owners of Lots 45 and 56.

Each Owner of Lots 45 and 56 has exclusive use of one "Storage Area", meaning a storage
pallet as allocated below.
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233

23.4

235

236

237

(a) The Owner of Lot 45 will have one car stacking pallet with chain wire storage cage
and labelled with unit number 1601.

(b) The Owner of Lot 56 will have one car stacking pallet with chain wire storage cage
and labelled with unit number 2201.

(c) The ownership allocation of the Storage Areas are also listed in the annexed Parking
Area - Carparking and Storage Area Schedule.

Each Owner of Lots 45 and 56 having this right of exclusive use must:

(a) comply with the rules of the Owners Corporation or any commercial operator
appointed by the Owners Corporation in relation to the use of the Parking Area;

(b) keep the Owner's Storage Area clean and tidy;

{c) use the Owner's Storage Area only for storage purposes excluding for the storage of
those items outlined in Clause 23.3(d) and (e);

(d) not store any liquid or fluid in the Storage Area, nor any item or material which is
dangerous, flammable or could potentially cause damage to the Parking Area or
another Lot Owner's property;

(e) not use the Storage Area for storage of a vehicle;

(d) effect any insurance required by the Owner Corporation in respect of the Storage
Area; and

(e) comply with reasonable requirements of the Owners Corporation when the Owner

exercises the Owner's rights or complies with the Owner's obligations under this
exclusive use By-law.

The Owners Corporation is responsible for the operation, maintenance, repair and
replacement of the Storage Areas. Each Owner of Lots 45 and 56 must pay the costs incurred
by the Owners Corporation in connection with the operation, maintenance, repair or
replacement of the Storage Area, with each Owner of Lots 45 and 56 to pay 50% of the costs.
The Owners Corporation may:

(a) include the costs in the Owner's administrative fund or sinking fund contributions; and

(b) require the Owner to pay those amounts in advance and quarterly (or for other periods
reasonably determined by the Owners Corporation).

Each Owner of Lots 45 and 56 uses the Storage Area entirely at the Owner's own risk. The
Owners Corporation is not liable for any loss, damage, spoilage, theft or security.

Each Owner of Lots 45 and 56 is personally liable for all damage the Owner {(or the Owner's
invitee or someone acting on the Owner's behalf) cause to Common Property or the property
of another Owner or Occupier when exercising the Owner's rights or complying with the
Owner's obligations under this exclusive use By-law.

Each Owner of Lots 45 and 56 must reimburse the Owners Corporation for any increased

premium for its insurance policies caused by exercising the Owner's rights or performing the
Owner's obligations under this exclusive use By-law.
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24

Noise control

241

24.2

25

The emission of noise associated with an Owner's or Occupier's use of a Lot including the
operation of any mechanical plant and equipment must comply with the following criteria:

(a)

(b)

()

The LAeq, 15minutes noise level emitted from the use of the Lot must not exceed the

background noise level LAS0, 15minute by more than 5dB when assessed at the
boundary of the Laot.

The LAeq, I5minute noise level must be adjusted for modifying factors in accordance
with Part 4 of the Environmental Protection Authority (EPA) NSW industrial Noise
Policy.

The background noise level must be measured in the absence of noise emitted from
the use in accordance with Australian Standard AS 1055.1-1997-Description and
measurement of environmental noise.

An LAeq, 15minutes noise level emitted from an Owner's or Occupier's use of a Lot must not
exceed the LAS0, 15minute noise level by mere than 3dB in any Octave Band Centre
Frequency (31.5 Hz to 8 kMz inclusive) when assessed inside any habitable room of the Lot
provided that:

(@

(b}

(c)

Where the LAS0, 15minute noise level is below the threshold of hearing Tf at any
Octave Band Centre Frequency as defined in Table 1 of International Standard 1SO
226 - Normal Equal- Loudness-Level Contours then the value of Tf corresponding to
that Octave Band Centre Frequency must be used instead;

The LAeq, I5Sminute noise level and the LAS0,15minute noise level must both be
measured with all external doors and windows of the Lot closed; and

The LAS0,15minute noise level must be measured in the absence of noise emitted
from the use but with the ventilation equipment (excluding air-conditioning equipment)
normally servicing the affected residence operating.

Intruder alarm

26

26.1

An Owner or Occupier must not do anything to cause the intruder alarm associated with the
Building to operate other than in accordance with the requirements of Clause 53 of the
Protection of the Environment Operations (Noise Control) Regulation 2008 under the
Protection of the Environment Operations Act 1997.

Prohibition on participation in resident parking permit scheme

No Owner, Occupier or tenant of the Building is eligible to participant in any existing or
proposed Council on street resident parking scheme. Owners must give written notification to
all intending Occupiers of the Building, at the time of entering into a lease or occupancy
agreement, of this prohibition.
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PARKING AREA CARPARKING AND STORAGE AREA SCHEDULE

LOTS IN THE STRATA SCHEME

Unit No. Lot No. Number of cars Number of Storage
Areas
202 2 1
304 6 1
404 10 1
504 14 1
601 15 1
603 17 1
701 18 1
703 20 1
80 21 1
803 23 1
901 24 1
903 26 1
1001 27 I
1003 29 1
1101 30 1
1103 32 1
1201 33 1
1203 35 1
1301 36 1
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1303 38 1

1401 39 1

1403 41 1

1501 42 1

1503 44 :

1601 45 2 1

1701 46 1

1702 47 1

2201 36 2 1
[ ]

Total [ 1]
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ADDITIONAL BY-LAWS

Special By-t aw No. 2 — Overcrowding

1.

Introduction

1.1
1.2

1.3

1.4

The strata scheme comprises a residential strata title building.

The owners corporation is concerned about the many adverse impacts of the
uses of units in the building, including overcrowding.

The objects of this by-law are to:
(a) prohibit overcrowding of apartments in the building;

(b} eliminate or reduce the detrimental impacts of overcrowding of
apartments and short-term accommodation; and

(c) assist the owners corporation administer and manage the building for
the benefit of the owners.

This by-law is made under sections 43 and 47 of the Strata Act for the
purposes of safety and security, addressing matters appropriate to the building
and the control, management, administration, use or enjoyment of the
apartments and common property in the building.

Definitions and Interpretation

2.1

In this by-law, unless the context or subject matter otherwise indicates or
requires:

2.1.1 “‘agreement” includes a lease, residential tenancy agreement, sub-
lease, licence, sub-licence, arrangement or understanding;

212 “apartment” means a residential lot at the building;

213 “authority” means the local council and any other government, semi-

government, statutory, public or other authority having any
jurisdiction over the building;

214 “bedroom” means a bona fide bedroom in an apartment and does not
include a balcony, an enclosed balcony, a partitioned room, a study,
a sunroom, a lounge or dining area, a kitchen, a hallway, a laundry, a
bathroom or a lavatory;

215 “building” means the building comprising the improvements at the
strata scheme;
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22

2.1.6 “‘common property” means the common propenrty for strata scheme
91667,

2.1.7 “‘common services” includes any services supplying electricity, gas or
water to an apartment or which permit the disposal of sewage or
waste from an apartment;

218 ‘maximum number of persons® means up to two persons per
bedroom;

219 “occupier” means a person in occupation of an apartment (and in the
case of a person who is in occupation of an apartment pursuant to an
agreement includes a tenant);

2.1.10 ‘owner’ means a person who is the owner of an apartment (and in
the case of a person who owns and resides in an apartment includes
an occupien,

2.1.11 “owners corporation” means The Owners — Strata Plan No. 91667;

2.1.12 ‘“partitioned room” means a rcom in an apartment created by
partitioning or internal walls erected after completion of construction
of the building and without the approval of the owners corporation;

21.13 ‘“residential accommodation” means an apartment that is used
predominantly as a place of residence;

2.1.14 “Strata Act’ means the Sfrata Schemes Management Act 1996;

2.1.15 “tenant” means a person who is entitled to occupy an apartment
pursuant to an agreement (and includes a person who is entitled to
occupy, but is not in occupation of, an apartment such as a sub-
iessor); and

2.1.18 ‘“you” means an owner, occupier and tenant.

In this by-law:

2.21 headings have been inserted far guidance only and do not affect the
interpretation of the by-law;

222 section 1 headed “ Introduction” shall be taken into account in the
interpretation of this by-law,

223 references to any statutory provisions include any statutory

provisions amending, consolidating or replacing them, and all by-
laws, ordinances, proclamations, regulations, rules and other
authorities made under them;
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2.2.4

225

226

227

228

2.29

2210

2.2.11

words importing the singular number include the plural and vice
versa;

words importing the masculine, feminine or neuter gender include
both of the other two genders:

the words “include”, “includes” and “including” are not words of
limitation:

where any word or phrase is given a definite meaning any part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning;

any expression used in this by-law and which is defined in the Strata
Act will have the same meaning as that expression has in that Act
unless that word is defined in this by-law or a contrary intention is
otherwise expressed in this by-law;

the provisions of this by-law apply only to the extent permitted by law;

any provision of this by-law which is illegal, invalid or unenforceable
shall be severed from this by-law and the remaining parts of this by-
law shall remain in effect; and

if there is any inconsistency between this by-law and any other by-
law for the building, the provisions of this by-law will prevail to the
extent of that inconsistency.

Prohibiting Overcrowding

3.2
3.3

You must ensure that your apartment is not occupied by more than the
maximum number of persons.

Note: For example, if your apartment contains two bedrooms, you must not

permit more than four persons to occupy your apartment.

You must not install or keep a partitioned room in your apartment.

You must not;

(a)
(b)

alter the layout of your apartment; or

carry out any alterations or additions to your apartment,

so as to allow your apartment to be occupied by more than the maximum
number of persons.
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3.4

3.5

3.6

You must not arrange or increase the number of the beds in your apartment
so as to allow your apartment to be occupied by more than the maximum
number of persons.

You must not alter or add to common services so as to allow your apartment
to be occupied by more than the maximum number of persons.

You must ensure that your apartment is not used for any purpose that is
prohibited by iaw.

Notifying Apartment Leases and Occupants

4.2

4.3

4.4

4.5

If you are an owner and you permit your apartment to be occupied by any
other person you must give the owners corporation:

(a) the names of the persons who occupy your apartment within 14 days
after those persons begin occupying the apartment; and

(b) a copy of any agreement pursuant to which those persons occupy your
apartment within 14 days after the commencement of the agreement.

If you are a tenant and you permit your apartment to be occupied by any other
person you must give the owners corporation:

(a) the names of the persons who occupy your apartment within 14 days
after those persons begin occupying the apartment; and

(b} a copy of any agreement (for example, a sub-lease) pursuant to which
those persons occupy your apartment within 14 days after the
commencement of the agreement.

If you are an owner and your tenant permits your apartment to be occupied by
any other person, you must promptly give the owners corporation the
information and documents referred to in clause 4.2 if your tenant does not do
so, within 14 days of you being requested to by the owners corporation.

If you are a tenant, you must give the owner of your apartment sufficient
information and documents within 14 days of being requested to by the owner
to enable the owner to provide the owners corporation the information and
documents required under clause 4.3.

You must ensure that any information you give or are required to give the
owners corporation under this by-law is kept current and up to date.

Note: For example, if you are an owner and your apartment becomes
occupied by new tenants, you must give the owners corporation the
names of those tenants within 14 days after those persons begin
occupying the apartment.
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Requiring Owners to Act

52

53

54

if you are an owner of an apartment, you must provide any occupiers and
tenants of your apartment with a copy of this by-law within 7 days after the
occupiers and tenants become entitled to possession of the apartment.

If you are an owner of an apartment and this by-law is amended, you must
provide any occupiers and tenants of your apartment with a copy of the
amended by-law within 7 days after the amendment of the by-law is recorded
by the Registrar-General under section 48(1)(b) of the Strata Act.

If you are an owner of an apartment, you must take all reasonable steps to
ensure that any occupiers and tenants of your apartment comply with this by-
law.

If you are an owner of an apartment, and any occupiers and tenants of your
apartment do not comply with this by-law, you must take any reasonable and
lawful action available to you against the occupiers and tenants including to
enforce or terminate an agreement with those occupiers and tenants.

Making You Liable for Breaches of this By-Law

6.2

If you breach this by-taw the owners corporation may remedy or restrain the
breach.

If you breach this by-law you are liable to the owners corporation for:

(a) any cost or expense the owners corporation incurs in relation to or
arising out of your breach including:

( any additional cost or expense the owners corporation incurs in
connection with the increased usage of any commeon services;

(i) any additional cost or expense the owners corporation incurs
cleaning, maintaining, repairing, renewing, replacing or
upgrading any part of the common property including any
COmmon services;

(b) any cost or expense the owners corporation incurs investigating the
breach;

(c) any cost or expense the owners corporation incurs remedying or
restraining the breach or attempting to remedy or restrain the breach;
and

(d) any cost or expense the owners corporation incurs in or in connection
with action taken against you to remedy or restrain the breach including
legal action.
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6.3

6.4

6.5

6.6

if an amount for which you are liable to the owners corporation pursuant to
clause 6.2 or 6.6 or any other provision of this by-law is not paid by you within
one (1) month of the owners corporation requesting that you pay the amaount,
the amount bears until paid simple interest at the same annual rate that
applies to interest on overdue contributions under the Strata Act (currently
10%).

The owners corporation may recover from you as a debt:

(a) any amount for which you are liable to the owners corporation under
clause 6.2 or 6.6 or any other provision of this by-law;

{b) any interest that accrues under clause 6.3; and

{c) any cost or expense the owners corporation incurs recovering that
amount and interest including legal costs and disbursements on an
indemnity basis.

You must indemnify and keep indemnified the owners corporation against all
actions, proceedings, claims, demands, costs, damages and expenses which
are incurred by or which may be brought or made against the owners corporation
in relation to or arising out of:

(a) a breach of this by-law by you;

(b) the exercise by the owners corparation of any rights under this by-law;
and

{© the enforcement of this by-law by the owners corporation.

You will be liable to the owners corporation for any damage to the common
property arising from or caused by your breach of this by-law.
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Special By-Law No. 3 — Exclusive Use (Lot 57)

1.0

Introduction

1.1

1.2

2.0

This by-law establishes the right of the Owner to have exclusive use and enjoyment
of that part of the Common Property defined in this by-law.

This by-law sets out the terms and conditions on which that exciusive use may be
enjoyed.

Definitions & interpretation

2.1

2.2

In this by-law:

“Common Property” means the common property in respect of the Strata Scheme.
‘Development Act’ means the Strata Schemes (Freehold Development) Act 1973.
“‘Exclusive Use Area” means the Common Property area shaded in the plan
attached to this by-law, being the thin strip of land between the bi-fold doors along the
northern boundary of the Lot and the northern boundary of the Strata Scheme.
“Executive Committee” means the executive committee of the Owners Corporation.
“Lot” means iot 57 within the Strata Scheme.

“Management Act’ means the Strafa Schemes Management Act 1996.

“Occupier” means the Occupier of the Lot and includes, without limiting the
generality of the foregoing, lessees and licensees.

“Owner’ means the owner(s) of the Lot.

“‘Owners Corporation” means the owners corporation for the Strata Scheme.
“Strata Plan” means the strata plan for the Strata Scheme.

“Strata Scheme” means the strata scheme in respect of which this by-law applies.

“Strata Legislation” means the Development Act and the Management Act.

In this by-law:

(a} headings have been inserted for guidance only and do not affect the
interpretation of this by-law,

(b) references to any statutory or like provisions include any statutory or like
provisions amending, consolidating or replacing the same, and all by-laws,
ordinances, proclamations, regulations, rules and other authorities made under
them,
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3.0

(©
{d)

(e)

U]

(9)

words importing the singular number include the plural and vice versa,

words importing the masculine, feminine or neuter gender include both of the
other two genders,

where any word or phrase is given a definite meaning any part of speech or
other grammatical form in respect of that word or phrase has a corresponding
meaning,

where any decision needs to be made by the Owners Corporation that decision
may be made by the Executive Committee unless the decision would constitute
a decision on any matter or type of matter that the Owners Corporation has
determined in general meeting is to be decided only by the Owners Corporation
in general meeting or is a decision which can only be made by the Owners
Corporation in general meeting pursuant to the Strata Legislation, and

any expression used in this by-law and which is defined in the Strata Legislation
will have the same meaning as that expression has in that legislation unless a
contrary intention is expressed in this by-law.

The Exclusive Use

3.1

3.1.1

3.2
3.3.1

3.3

3.41

4.0

The Grant of Exclusive Use

Subject to the terms of this by-law, the Owner or their Occupier is conferred with a
right of exclusive use and enjoyment of the Exclusive Use Area.

Rights of the Owners Corporation

The right of exclusive use and enjoyment granted in this by-law is subject to the
Owners Corporation being able to obtain access to and the use of any part of that
Commoeon Property required for the purposes of fuifilling any obligation which the
Owners Corporation may have under the Strata Legislation or any cther law.

Responsihility for Maintenance and Upkeep

The Owner is responsible at all times for the proper maintenance of, and keeping in a
state of good and serviceable repair, the Exclusive Use Area.

General Terms and Conditions

4.1

The Owner will indemnify and keep indemnified the Owners Corporation against all
actions, proceedings, claims, demands, costs, damages and expenses which may be
incurred by or brought or made against the Owners Corporation arising directly or
indirectly out of the use to which the Owner puts the Common Property in respect of
which they have been granted a right of exclusive use and enjoyment by this by-law.
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4.2

4.3

4.4

45

The by-laws of the Strata Scheme will apply to the area of exclusive use and
enjoyment granted to the Owner as if it formed part of their Lot.

The Owner must make good any damage to another lot or the Common Property
caused by the use of the Exclusive Use Area no matter when such damage may
become evident.

If the Owner is in breach of any condition of this by-law and fails to rectify that breach
within thirty (30) days of service of a written notice from the Owners Carporation
requiring rectification of that breach, then the Owners Corporation may rectify any
such breach and may recover as a debt due from the Owner the costs of the
rectification together with the expenses of the Owners Corporation incurred in
recovering those costs. The costs of the rectification will become due and payable by
the owner as and when they are paid by the Owners Corporation and if not paid by
the Owner at the end of one month after they become due and payable, they will bear
simple interest at the same annual rate as applies to overdue contributions fevied by
the Owners Corporation from time to time.

The Owners Corporation may, by its agents, employees or contractors, enter on any
part of the Common Property over which a right of exclusive use and enjoyment is
granted by this by-law for the purpose of rectifying any breach of this by-law, any
breach of any other by-law appiicable to the Strata Scheme or fulfilling any duty or
obligation which the Owners Corporation may have pursuant to the Strata Legislation.
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Special By-Law No. 4 — Bin Room Works

1.

Introduction

1.1

This by-law authorises Works to be conducted on Common Property, and set out an
additicnal contribution to those Works.

Definitions & Interpretation

2.1

3.0

In this by-law:
“Common Property’ means the common property for the Strata Scheme.

“Owner’ means the owner of lot 57 in the Strata Scheme one or more of the Lots for
the time being and that owner’s successors in title.

“Owners Corporation” means the owners corporation for the Strata Scheme.
“Strata Scheme” means the Strata Scheme in respect of which this by-law applies.

‘Works” means the works reasonably required to consolidate the retail and
residential bin rooms into ane single room.

Authorisation and Right of Exclusive Use

3.1

3.11

3.1.2

3.2

321

Authorisation
The Owners Corporation has specially resclved to carry out the Works.

The Owner agrees that the Works are being carried out at that Owner’s request and
to benefit that Owner’s lot, and the Owner will make a personal contribution to the
Works of $1,000.00.

Responsibility for Maintenance and Upkeep

The Owners Corporation is responsible at all times for the proper maintenance of,
and keeping in a state of good and serviceable repair, the Works and, when
necessary, renewing or replacing any part of the Works.
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Special By-Law No. 5 — Lot 57 Alterations and Use

1

Definitions

In this bylaw, unless the context indicates otherwise, the following terms and
expressions are defined to mean:

1.1 Act means the Strata Schemes Management Act 2015 (NSW).
1.2 Building means the improvements located within the Strata Scheme.
1.3 Common Property means common property of the Strata Scheme.

1.4 Exclusive Use Area means that part of the Common Property located within the
Strata Scheme and identified on the plan.

1.5 Lot means lot 57 in the Strata Scheme.
1.6 Owner means an owner or occupier for the time being of the Lot.

1.7 Drawing means drawing DWG No. A 1 prepared by Design by RJV Pty Limited
dated 24 November 2016 depicting the Exclusive Use Area attached and marked
JAI.

1.8 Strata Scheme means all lots and the Building in Strata Plan 91667.

1.9 Works means all works, materials and infrastructure associated with the
alteration of a café in the Common Property adjacent to Lot 57, including without
limitation;

(a) works installed within the Exclusive Use Area as shown on the Drawing;
and

(b) alteration of and/or attachment of works on and in Common Property within
the Exclusive Use Area.

Special Privilege

Notwithstanding any other bylaw, the Owner shall have the right to complete the
Works, and to retain the Works in and on the Exclusive Use Area in accordance with
the Plan on the terms and conditions set out in this by-law.

Exclusive Use

Notwithstanding any other bylaw, the Owner is granted and is entitled to the exclusive
use and enjoyment of the Exclusive Use Area on the terms and conditions set out in
this by-law.
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4 Terms and Conditions

4.1

4.2

4.3

4.4

4.5

4.6

(Fee) The rights conferred by this bylaw are free of any occupation fee, licence
fee, rent or payment;

(Use) An Owner must not use the Exclusive Use Area in a way or for a purpose
which contravenes the bylaws of the Strata Scheme;

{Construction of Works) The Owner must:

(a)

(b)

Obtain all necessary consents and approvals from counci! or other relevant
authorities {if any) for the constructions of the Works and must provide
copies of such consents and approvals to the Owners Corporation upon
request, and

Ensure the Works, and where necessary any alterations to the Common
Property required as a consequence of the installation or removal of the
Works, are carried out:

(0 in a proper and workmanlike manner;

(i) by suitably qualified tradespeople that hold necessary licences and
insurances;

(i) in accordance with the consents and approvals from council;

(iv) causing as little interference with, and disturbance of owners and
occupiers of lots in the Strata Scheme; and

(v} by ArchSystems for any alterations to the glass facade, as
ArchSystems is the original supplier and installer of all window frames
in the Building; and

(vi) by installing white vinyl on the lower half of external glass area on
both street and laneway sides of the Buifding including the rear of the
Building.

{Costs) All approvals and the cost of the works are the responsibility of the
Owner,

(Maintenance and Repair)

(a)

(b)

The Owner must, at its own cist maintain the Works, in a good state of
order and repair; and

if the Works fall into a state of disrepair which in the reasonable opinion of
the Owners Corporation, or consultants employed by the Owners
Corporation, requires the repair of all or part of the Works, the Owner must,
if requested in writing by the Owners Corporation, procure the repair and all
or part of the Common Property area, andf/or Works, at the cost of the
Owner.

{Owners Fixtures) The Works are and will remain the Owner’s fixtures;
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4.7

4.8

4.9

410

412

{iIndemnity} The Owner must indemnify the Owners Corporation against the
following:

(a) Any sum payable by the Owner Corporation by way of increased premiums
for effecting and maintaining building damage insurance and/or public
liability insurance where such increase in premiums is the direct or indirect
result of the Works;

(b} Any legal liability, loss, claim or proceedings in respect of any injury, loss or
damage whatsoever to the Common Property , or other property or person
insofar as such injury, loss or damage arises out of or in the course of or by
any reason of the installation or removat of the Works; and

{c) Any liability for damage to the Works caused by the Owners Corporation in
undertaking any work referred to in Section 65 of the Act or in exercising
the power of entry for the purposes of or related to such works.

(No Assignment) The Owner must not assign, sub-let or part with possession of,
or any part of, the Exclusive Use Area;

(Entry) After receiving reasonable notice in writing, the Owner must allow the
Owners Corporation, its agents and servants to enter upon the Lot for the
purpose of inspecting, maintaining and repairing the Common Property and/or for
the purpose of ensuring that the bylaws of the Strata Scheme are being
observed;

{Legislation) Nothing in this bylaw is to be constructed to release the Owner
from the obligation to comply with the Act, the Strata Schemes Management
Regufation 2016 (NSW) or the bylaws of the Strata Scheme;

(Default) If the Owner fails to carry out any condition of this bylaw within a
reasonable time of receiving a request from the Owners Corporation, the Owners
Corporation, after giving reasonable notice of its intention to do so, may engage
appropriate persons to carry out the work on its behalf. The Owner must
reimburse the Owners Corporation on demand for costs incurred by the Owners
Corporation pursuant to this bylaw;

{Amendment) Subject to the Act, this bylaw may only be amended or repealed

by special resolution of the Owners Corporation and with the written consent of
the Owner of the Lot(s) affected by the amendment or repeal of this bylaw.
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Special By-Law No. 6 — Northern Louvres

1.

The owners corporation has determined by special resolution that:

(@)

(b)

(c)

it is inappropriate to maintain, repair, renew and replace the louvres on the
northern side of the building; and

it is inappropriate to maintain, repair, renew and replace the mechanical parts
of the louvres on the northern side of the building including any motors and
winding mechanisms; and

its decision will not affect the safety of the building, any structure or any
common property in the strata scheme or detract from the appearance of any
property in the strata scheme.

The owner of a lot must:

(a)

(b)

properly maintain and keep in a state of good and serviceable repair and,
where necessary, renew or replace the louvres on the northern side of the
building in connection with the owner's lot; and

properly maintain and keep in a state of good and serviceable repair and,
where necessary, renew or replace the mechanical parts of the louvres on the
northern side of the building in connection with the owner's lot including any
motor and winding mechanisms for those louvres.
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Special By-Law No. 7 — Short Term Accommodation and Overcrowding

1. Introduction
The purpose of this by-law is to assist the management and administration of the strata scheme

and reduce the strain on the strata scheme’s resources, by dealing with the unauthorised uses
of lots.

2. Overcrowding

2.1 No owner or occupier may alter the layout of the lot so as to increase the number of
bedrooms, except with the approval of the local council.

2.2 The owner or occupier of a lot must ensure that the lot is not occupied by more persons
than are allowed by law to occupy the lot.

2.3  Section 137 of the Act allows the owners corporation to pass a by-law limiting the number
of adults who may reside in a lot, by reference to the number of bedrooms in the lot.

2.4  Subject to the Regulations, the owner or occupier of a lot must ensure that the lot is not

occupied by more than 2 adults per bedroom. For clarity, this means that if there are 2
bedrooms in a lot, ho more than 4 aduits may reside in that lot.

3. No lllegal Uses

3.1 The owner or occupier of a lot must ensure that the lot is not used for any purpose that is
prohibited by law.

3.2 The owner or occupier of a lot must ensure that the Iot is not used for any purpose that
requires approval, without that approval.

3.3 The owner or occupier must ensure that the lot is not used for:
3.31 short term accommodation;
332 Airbnb; or
3.3.3 Any other commercial purpose.
3.4 The owner or occupier must ensure that the lot is not advertised or promoted for:
341 short term accommodation;
342 Airbnb; or
343 any commercial purpose.

4. Owners responsible for Tenants’ Actions

4.1 Each owner must:
4.1.1 take all reasonable steps to ensure their occupiers comply sith this by-law; and

412 if they are notified of a breach of this by-law by the owner or an occupier, take
immediate steps to rectify the non-compliance.
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5. Owners corporation’s power in the event of a breach of this by-law

If an owner breaches this by-law and fails to rectify the breach within 28 days of service of a
notice of breach, then the owners corporation may:

5.1

52

take steps to investigate, rectify or retrain the breach, including legal action; and

to the extent possible, recover from the owner as a liquidated debt and on an indemnity
basis the cost of investigating, rectifying or restraining the breach, the expenses of
recovering those costs and interest on those costs calculated at the same rate as
outstanding contributions.

6. Interpretation

In this by-law:

6.1 Actmeans the Sirata Schemes Management Act 2015.

6.2 ficence means a personal right granted to a guest to occupy part of a lot, where no legal
or equitable interest vests by virtue of that licence.

6.3 lot means a lot in the strata scheme.

6.4 occupier means any occupier of a lot.

6.5 owner means an owner of a lot in the strata scheme.

6.6 Regulations means the Strata Schemes Management Regulations 2016.

6.7 short term accommodation means, where the owner's or occupier's principal place of
residence is not that lot, a lease, licence or right to occupy all or part of a lot for a duration
of less than 3 months, including accommodation for backpackers, Airbnb and tourists.

6.8 Any term used in this by-law that is defined in the Act will have the same meaning in this
by-law as it does in the Act.

6.9 If there is any conflict between this by-law and any other by-law of the strata scheme, this
by-iaw will apply to the extent of that conflict.

6.10 Any provision that is invalid, unenforceable or illegal must be read down to the extent

necessary to avoid that effect. If that is not possible, that provision must be excluded
from this by-law but only to the extent necessary to avoid that effect. All other provisions
of this by-law continue to be valid and enforceable.
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Special By-Law No. 8 — CCTV System (Added)

1.

Introduction

11

This by-law contains rules concerning the installation, maintenance and use of a CCTV
system and rules concerning access to CCTV footage.

Definitions & Interpretation

2.1

In this by-law, unless the context or subject matter otherwise indicates or requires;

211

2.1.2

213

214

2.1.5

2.186

217

218

219

2110

2.1.11

2112

2113

2.1.14

2115

“building” means the strata scheme based on Strata Plan No. 91667 and any
subdivisions thereof;

"CCTV contractor’ means a contractor (including the building manager or a
consultant) engaged by the owners corparation to assist it install, administer, manage,

operate or use the CCTV system or collect, use, disclose or store CCTV footage;

“CCTV control room” means the rcom in which any monitors or recording equipment
which forms part of the CCTV system are situated;

“CCTV footage” means images or footage captured or recorded by the CCTV system;
"CCTV system” means one or more closed circuit television systems focated on the
common property including cameras, television monitors, wiring, cabling, conduits,
switches, recording devices and signage advising that a closed circuit television
system is in operation (and without limiting the foregoing includes the CCTV system in
connection with the lobbies and lifts in the building);

‘committee member’ means any member of the strata committee of the owners
corporation;

‘common property” means the common property in the building;

“entrant” means any person who enters any part of the building including a visitor (but
not including an owner or occupier);

“functions” means any authorities, duties, functions, or powers conferred or imposed
on the owners corporation by or under the Strata Act or any other Act, law, or by-law;

“lot” means a lot in the building;

“notice” means a notice or order issued by any government department or statutory
authority including the Local Council;

“occupier’ means a person in occupation of a lot;
“order’ means any order or judgement made or issued by any court or tribunal;
‘owner’ means an owner of a lot;

“owners corporation” means The Owners — Strata Plan No. 91667;
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22

2.1.16 “security contractor’ means a contractor or service provider engaged or to be
engaged by the owners corporation for or in relation to the safety or security of the
building;

2.1.17 “Strata Act’ means the Strata Schemes Management Act 2015,

2.1.18 “strata manager’ means the strata managing agent for the building engaged by the
owners corporation from time to time; and

2.1.19 ‘“you" means an owner and occupier.
In this by-law:

2.2.12 headings have been inserted for guidance only and do not affect the interpretation of
the by-law;

2213 words importing the singular number include the plural and vice versa;
2.2.14 the words “include”, “includes” and “including” are not words of limitation;

2.2.15 where any word or phrase is given a definite meaning any part of speech or other
grammaticai form in respect of that word or phrase has a corresponding meaning;

2.2.16 any provision of this by-law, which is illegal, invalid, or unenforceable shall be severed
from this by-law and the remaining parts of this by-law shall remain in effect;

2.2.17 if there is any inconsistency between this by-law and any other by-law for the building,
the provisions of this by-law will prevail to the extent of that inconsistency; and

2218 any decision capable of being made by the owners corporation may be made by the
strata committee if permitted by law.

Installation and Maintenance of CCTV System

3.1

3.2

3.3

34

3.5

3.6

3.7

3.8

The owners corporation may operate and use the existing CCTV system.

The owners corporation may alter or add to the existing CCTV system or acquire and install a
new CCTV system in any manner determined by the owners corporation.

The owners corporation may install signs on common property to notify entrants, owners and
occupiers that they may be under surveillance by the CCTV system.

The owners corporation must properly maintain and keep in a state of good and serviceable
repair, any CCTV system.

Where necessary, the owners corporation must renew or replace any CCTV system.
You must not damage or ctherwise interfere with any CCTV system.
You must not allow any entrant to damage or otherwise interfere with any CCTV system.

You must not enter the CCTV system contrel room without the consent of the owners
corporation.
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Use of CCTV System

4.1

4.2

The owners corporation may operate and use the CCTV system, and record, store and use
CCTV footage, in any manner determined by it, to assist it;

(a) monitor entrants, owners and occupiers whilst on common property;

(b) improve the safety and security of the building and, in particular, deter theft,
vandalism, and violence;

{c) respond to an incident that threatens the safety or security of the building;

(d) gather information that may be used to enforce the by-laws, Strata Act and any cther
law,

{e) otherwise control, manage and administer the building and the use of the common
property;

U] monitor areas immediately adjacent to the strata scheme including the use of, and any
dumping of rubbish, furniture, or other items on, the footpath at the front of the strata
scheme.

The owners corporation may engage a CCTV contractor or a security contractor to assist it
operate and use any CCTV system and to monitor {including in real time), control, record,
store and use CCTV footage.

Storage of CCTV Footage

5.1

52

53

54

CCTV footage is and will be the property of the owners corporation uniess the owners
corporation determines otherwise.

CCTV footage will be stored by the owners corporation, and any CCTV contractor or security
contractor, in any manner determined by the owners corperation.

The owners corporation will endeavour to ensure that CCTV footage is kept physicaily and
electronically secure but will not be liable to you or anyone else if any CCTV footage is:

(a) accessed by a person not authorised to access the footage;
(b) lost;

(c) interfered with;

(d) stolen;

(e) misused; or

(] destroyed.

CCTV footage will be deleted by the owners corporation at the time and in the manner
determined by it.
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Access to CCTV Footage Generally

6.1

6.2

6.3

6.4

6.5

The owners corporation will not permit any person to access, view or keep CCTV footage, and
will not disclose CCTV footage, except in accordance with this by-law.

The owners corporation will permit the CCTV contractor, the strata manager, any committee
member and any security contractor, to view, monitor {including in real time) or obtain and
keep a recording of CCTV footage (unless it would be unreasonable for the owners
corporation to do so).

The owners corporation will permit any law enforcement agency, including the NSW or
Federal Police, to view, monitor {including in real time) or obtain and keep a recording of
CCTV footage for use in connection with the detection, investigation or prosecution of an
offence or crime by that agency.

The owners corporation must permit any person to access, view or obtain and keep a
recording of CCTV footage where required by law to do so including to comply with a notice or
order.

The owners corporation may provide to the Local Council or any other authority having
jurisdiction over the strata scheme a recaording of CCTV footage in connection with any breach
of any law that is capable of enforcement by the Council or other authority.

Access to CCTV Footage by Owners & Occupiers

7.1

72

7.3

7.4

7.5

7.6

If you want to access, view, or obtain and keep a recording of CCTV footage you must make a
written request to the owners corporation for permission to do so.

Your request must be made to the strata manager and, if there is no strata manager, to the
secretary of the owners corporation.

Your request must include, in respect of the CCTV footage that is the subject of your request:
(a) the date and time (or approximate date and time) the CCTV footage was recorded;
{b) the part of the building that is captured in or by the CCTV footage;

(€) the location of the camera that captured the CCTV footage;

(d) the reason why you require the CCTV footage.

The owners corporation may request that you provide further information to supplement the
information contained in your request.

Any committee member may view the CCTV footage that is the subject of your request to
assist the owners corporation determine whether it will approve or reject your request.

The owners corporation may:
(a) approve your request with or without conditions; or

(b) reject your request;
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7.7

7.8

7.9

7.10

but it must not act unreasonably when doing so.

If the owners corporation approves your request with conditions, those conditions may include
conditions:

{a) prohibiting you from keeping a recording of the CCTV footage;

(b} restricting the use to which you may put the CCTV footage;

(c) requiring you to keep the CCTV foctage confidential;

() requiring you to destroy any copy of the CCTV footage held by you;

(e) requiring you to pay a reasonable fee if the CCTV footage is held, or will be retrieved,
by a CCTV contractor or security contractor, and the contractor will charge the owners
carporation a fee to retrieve or provide the CCTV footage.

You must comply with any conditions issued by the owners corporation when it approves your
request.

Without iimiting clause 7.8, it will be reasonable for the owners corporation to reject your
request if:

{a) your request does not relate to CCTV footage that captured or recorded a personal
injury suffered by a person or property damage; or

(b) your request does not relate to CCTV footage that captured or recorded a crime; or

(c) your request does not relate to CCTV footage that captured or recorded a breach of
the Strata Act or by-laws.

The owners corporation will not be liable to you or anyone else if your request is made after
the CCTV footage has been deleted or if the CCTV footage is deleted whilst your request is
pending determination by the owners corporation.

Disclaimer

8.1

8.2

83

The installation, operation and use of a CCTV system does not mean that you or your
perscnal property in the building are safe or secure or that the building is safe and secure.

You must take reasonable care for your own safety and security and for the safety and
security of your personal property in the building.

The owners corporation will not be liable to you or anyone else, and accepts no responsibility
for, the theft of or damage to your private property in the building or any personal injury you
suffer in the building, to the extent permitted by iaw.
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Special By-Law No. 9 — Prohibiting Smoking (Added)

(1)

2)

(3

(4)

()

(6)

(7)

An owner or occupier of a lot must not smoke tobacco or any other substance on the common
property.

An owner or occupier of a lot must ensure that any invitees of the owner or occupier do not
smoke tobacco or any other substance an the common property.

An owner of a lot who leases the {ot must take all reasonable steps to ensure that any lessees
of the lot do not smoke tobacco or any other substance on the common property.

An owner or occupier of a lot must ensure that smoke caused by the smoking of tobacco or
any other substance by the owner or occupier, or any invitee of the owner or occupier, on the
lot does not penetrate to the common property or any other lot.

An owner of a lot must take all reasonabie steps to ensure that owner's occupiers ensure that
smoke caused by the smoking of tobacco or any other substance by any iessees of the lot on
the lot does not penetrate to the commeon property or any other |ot.

An owner of a lot who leases the lot must take all reasonable steps to ensure that smoke
caused by the smoking of tobacco or any other substance by any lessees of the lot on the lot
does not penetrate to the common property or any other lot.

In this by-law:
“common property” includes common property inside the building such as corridors and
foyers and any lift, and all common property outside the building including any external

pathways and gardens; and

“smoke” means to ignhite or smoke tobacco or any other substance and includes vaping or use
of e-cigarettes.

The seal of The Owners - Strata Plan No. was affixed on W" LA B TETT_ 2020 in the
presence of the following person(s) authorised by section 273 Strata Schemes Management Act 2015
to attest the affixing of the seal:

Signature:
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